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ADVISORY OPINION 1995-33

Melanic Fahey
Senior Administrator
Coastal Employee Action Fund
Coastal Tower
Nine Greenway Plaza
Houston, TX 77046-099?-

Dear Ms. Fahey:

This responds to ycxir letters dated August 21 and August

25, 1995, requesting an advisory opinion on behalf of the

Coastal Employee Action Fund concerning the application of

the Federal Election Campaign Act of 1971, as amended ("the

Act"), and Commission regulations to th*» distribution of a

PAC newsletter through th* -.ISP of »l»Ttr^ni~ T-T.' .

The Coastal Employee Ac tier. Fund l f <th« Corr-i t toe" ) is

the separate segregated fund c,f th* Coastal Corporation

( "Coastal "». The Committee inronris to romrvjr! : ?a t*» with

solicitable personnel of Coastal through a n»vsl«»t ter sent by

electronic mail ' " e - m a i l " 1 ovor CortStal'R romc'it**: system. -

The n^wsirtter vc,ul '. inrlu:i«» " inf rrrat i^n ab^ur - iirtont

p o l i t i c a l events, updates cr. '."oa^tal's •j?verrr«trt affairs

e f f o r t s , and PAT *c: : v : t i •»•; . i n c l u d i n g *ol i P: t.ir : "n efforts."

The e-nail r»y-.:"r thar v^-j'. -? :r.insnt t w» i p^wsl^tter is

the corporate »-nail syst«»r '.:.-<»r*. f-t all -or-r ary- ••• : d

1 You: request : ̂  f ••»: s t~ T "r-.r-'in i T-T* : ̂ »*. • v:tr ""•^rhers" of
the Committee. r^nrissi^n r»Tila* "*r;̂  r°tr:r ^ *«»parate
segregated fund estaDlishe'1 hy fl roiporatior. to characterize
persons who contrih-jf tr th«» f'.:rrt as "Tenners." Such a
cha racte r i rat: or., however, TIV^S th*» corporatmr. rsr greater
right of commun i ra t: or, or s o l i c i t a t i o n than it "th«»rwise is
granted under th<» regulations. 11 TFF 1 1 4 . ̂  • r '• • 1 • and (2);
Advisory Opinions 1^^9-5, r,. : , «^r.ri 1?3?-", n.l.
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electronic communication. You state that many of Coastal's

executives have computers but do not use them. They instruct

anyone who wants to send them e-mail to send it to their

secretaries. Many other executives do not have computers,

and e-mail communications to them must be received through

their secretaries. You ask whether the newsletter may be

sent to the executive through his or her secretary, even

though such secretaries are not ir. the restricted class.

As an exception t<"> the general prohibition on corporate

contributions and expenditures, the Act and C^mnission

regulations permit a corporation, cr its s«*parat** segregated

fund, tc s o l i c i t voluntary rent r: hut ions r- r.-.j-h ,1 fund at

any tiro from :t.R restricted class. A '•or pora 11 ̂n ' s

restricted class consists of : -. s »x«»cut: ve and cHrci p. i st ra tive

personnel, its stockholders, /ind th«» families of such

persons. 2 U.?.C. 544 lb' h > • 4 > • A • • : « ; 11 CFP lK.?rg)U) and

1 1 4 . l l c > .^

You indicate that the «»x«»r%.]t :v»s in q-iesticn have

directed rhat .^11 *»-n^:l r̂ rr-'.r.: r •»••.«".*. s<«r» r^ "h**^ be

forwarded r'n:r»isa^ rh^i: soT«»r>r:^«;. ThM"., r^^ -^-retary's

receipt ii th« n*»wr,lotte: vo-:l^ ^« p-jrsuflr.r t^ the usual and

normal function rf rrutinq sjcr. Tcr.rruni cat icr.s en to the

supervisor. Ir effect. ther af*:»-. 'ir.y s^l:~:t-it:T would be

directed t"» th«* ox*»-^t : ve ^p.Iy. -^-'i vo«j;-» ^niy r^-i^h the

2 Sinre you: r^q-j^^t s*^»«»r. rh-i: ronnitt'*'1 «;->!: •• tat ions
will be made in t^.o n*»vs let t1*: , th:' opinirn rio»»s not address
the issue cf whether the p a r t i s a n c^rrnuni cor i ops exemption is
invoked by any rth^r content ^f :'•**» ^ewslet^^r. .""<* 11 CFR
114.3.
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secretary in his or her capacity as the person designated to

routinely receive the executive's mail.

This situation bears some similarity to the facts

presented in Advisory Opinion 1978-26 with respect to a

situation where solicitation materials could not in every

case be delivered to beneficial shareholders of a corporation

because some shares appeared on company records in the names

of brokers and other nominees who held the stock for

beneficial owners. The SSF would correspond with those

nominees who would, in turn, convey the solicitation

materials to the beneficial owners. The Commr.sion concluded

that this proposal was permissible " f s l o lonn .is the

solicitation by the fSSF) is intended exclusively for and

speaks only to those persons falling within" th«» Commission

regulations' definition cf *tockhoMer.

Based on the nature of the secretaries' function on

behalf of the executives described abovp, the Comnittee may

e-nail its newsletter to thcs* secretaries. In doing so.

Coastal c-r the Conmitt*" shr-jH r*V«» .~l«»ar t« the secretaries

that the s o l i c i t a t i o n is directed t ? th» exf"-utiv«s for whom

they regularly receive e-nail nessaqes. This may be done

either through a computer "cover note" s«»nt -iloni with the

newsl"t*o:, c: : n s^n*» ? t h ̂  • v ,1 y t h i r on-, urn r » K •» t; th«»

s olicitation is directed exrlnss •/«•: y t" frr* ••xo^utive ind

administrative personnel, th«» s» c'-v M^ld^r s, irM th*» families

of such persons. ST Advis^:-/ Ofi'M^n l07^-.'^.

This respons^ "onstitMt^' -ir .Tlvi^ory ^pmirr "^ncerning
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application of the Act, or regulations prescribed by the

Commission, to the specific transaction or activity set forth

in your request. See 2 U.S.C. $437f.

Sincerely,

Danny L. McDonald
Chai rman

Enclosures (AOs 1989-9, 1989-7, and 1978-26)


